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IN THE INCOME TAX APPELLATE TRIBUNAL
KOLKATA BENCH ‘A” KOLKATA

BeforeShri J.Sudhakar Reddy, Accountant Member and
Shri S.S.Godar a, Judicial Member
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et /Appellant . ggdt /Respondent
3dremeff &Y 30T A/ByY Appellant Shri Sankar Haldar, JCIT-SR-DR
gl ST 31X A/By Respondent Shri . Jhajharia, FCA

ﬁﬂaTg@fFﬂﬁ'@/Date of Hearing 21-06-2019
ayorr T adi@/Date of Pronouncement 13-09-2019

A /ORDER

PER S.S.Godara, Judicial Member:-

This Revenue’s appeal for assessment year 2012aris®s against the
Commissioner of Income Tax (Appeals)-4, Kolkatarder dated 17.05.2016 passed
in case No0.702/CIT(A)-4/Ward-10(1)/14-15 involvinggoceedings 143(3) of the
Income Tax Act, 1961; in short ‘the Act'.

Heard both the parties. Case file(s) perused.

2. It emerges at the outset that the Revenue hsadraole substantive issue
u/s68 of share application / premiumdf,03,00,000/- treated as unexplained cash
credits u/s 68 of the Act. The tax effect on thgpdied addition before us is less

than Rs. 50 lacs in cases i.e. less than the jvedcrevised threshold limit in
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CBDT's latest Circular N0o17/2019 dated 08.08.2019.will be pertinent to
reproduce the relevant portion of the said Circakfollows:-

“2. As a step toward further management of litigati it has been decided by
the Board that monetary limits for filing of appgah income-tax cases be
enhanced further through amendment in Para 3 of Gireular mentioned
above and accordingly, the table for monetary knsipecified in Para 3 of the
Circular shall read as follows:

S.No.| Appeals/SLPs in Income-tax matters  Monetanyt (Rs.)
1. Before Appellate Tribunal 50,00,000

2. Before High Court 1,00,00,000

3. Before Supreme Court 2,00,00,000

3.1 We find that intention behind the Circular N(O719 dated 08.08.2019 needs
to be understood in the following perspective:-

3. Further, with a view to provide parity in filingf appeals in scenarios where
separate order is passed by higher appellate autilesrfor each assessment
year vis-a-vis where composite order for more tlmne assessment year is
passed, para 5 of the circular is substituted @/ fthilowing para:

“5. The Assessing Officer shall calculate the téfect separately for
every assessment year in respect of the dispusegdssin the case of
every assessee. if, the case of an assessee stheedi issues arise in
more than one assessment year, appeal can bearfiledpect of such
assessment year or years in which the tax effeatespect of the
disputed issues exceeds the monetary limit specifiepara 3. No.
appeal shall be filed in respect of an assessneartgr years in which
the tax effect is less than the monetary limit #ptin para 3. Further,
even in the case of composite order of any HighrCou appellate
authority which involves more than one assessmeat ynd common
issues in more than one assessments year, no agipbbe filed in
respect of an assessment year or years in whidaxheffect is less than
the monetary limit specified in para 3. In case ®ha composite
order/judgment involves more than one assesseh,aaessee shall be
dealt with separately.

3.2. On perusal of the Circular No. 17/2019 dat8d®.2019 and the materials
available on record, we do not see these casdligigfander any of the exceptions
contemplated in the said circulper se We also find that this circular makes it very
clear that the revised monetary limits shall applyospectively to pending appeals as

well. Hon’ble apex court in Commissioner of Customs v&am®il Corporation Ltd
reported in 267 ITR 272 (S@ps settled the law that CBDT's circulars are vanch
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binding on revenue authorities. We thus hold tha$ Revenue’s appeal raising
identical sole issue of1,03,00,000/- deserves to be dismissed in ternisveftax

effect. We make it clear that it shall very mucheopfor the Revenue to seek
necessary rectification in case it is found that ahthe appeal involve operations of

exception clauses in the tax effect circular adger

4. This Revenue’s appeal is dismissed for involviogyer than the prescribed
minimum tax effect.

Order pronounced in open court on_13/09/2019

Sd/- Sd/-

(oTET HeEy) (=% TeEy)
(J.Sudhakar Reddy) (S.S.Godara)
Accountant Member Judicial Member
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